
COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-1 

MASTER TABLE OF CONTENTS 
 
Preface ...................................................................................................................................................... i 
 
Introduction ..........................................................................................................................................iii 
 
 

CHAPTER 1 
INJUNCTIONS 

 
§ 1.1 Introduction ......................................................................................................................... 1-1 
 § 1.1.1 Types of Injunction ........................................................................................... 1-1 
  § 1.1.1.1 Arizona Decisions Regarding Bankruptcy Automatic 

Stays ................................................................................................. 1-3 
 § 1.1.2 Legislative and Judicial Control of Injunctions ............................................. 1-4 
 § 1.1.3 Summary of Procedural and Statutory Rules Governing Issuance ............ 1-6 
§ 1.2 Conditions Governing Issuance ....................................................................................... 1-7 
 § 1.2.1 General Considerations..................................................................................... 1-7 

 § 1.2.2 Injury Must Be ThreateningNot Moot ...................................................... 1-9 
 § 1.2.3 Injunction May Not Issue Where There Is an adequate Legal 

Remedy  ........................................................................................................ 1-12 
 § 1.2.4 No Injunction Against Permissible Actions ................................................ 1-15 
 § 1.2.5 Enjoining Criminal Activities ......................................................................... 1-16 
 § 1.2.6 Extraterritorial Injunctions ............................................................................. 1-17 
§ 1.3 Defenses ............................................................................................................................. 1-18 
 § 1.3.1 Unclean Hands ................................................................................................. 1-18 
 § 1.3.2 Laches ................................................................................................................ 1-19 
 § 1.3.3 Interests of Defendant, Third Persons, and the Public ............................. 1-20 
 § 1.3.4 Difficulty of Administration .......................................................................... 1-22 
§ 1.4 Procedure ........................................................................................................................... 1-23 
 § 1.4.1 Right to Trial by Jury ....................................................................................... 1-23 
 § 1.4.2 Requisites of Plaintiff ...................................................................................... 1-23 
 § 1.4.3 Necessary Defendants ..................................................................................... 1-25 
 § 1.4.4 Requisites of Pleadings .................................................................................... 1-27 
§ 1.5 Requisites of Injunctive Orders ...................................................................................... 1-27 
 § 1.5.1 In General ......................................................................................................... 1-27 



ARIZONA CIVIL REMEDIES 

MTC-2 COPYRIGHT  2024 STATE BAR OF ARIZONA 

 § 1.5.2 Requirement of Specificity ............................................................................. 1-29 
 § 1.5.3 Broadness and Overbreadth ........................................................................... 1-31 
 § 1.5.4 Reference to Other Documents .................................................................... 1-33 
§ 1.6 Temporary Injunctions ..................................................................................................... 1-33 
 § 1.6.1 To Preserve Status Quo .................................................................................. 1-33 
 § 1.6.2 Court’s Discretion ............................................................................................ 1-35 
 § 1.6.3 Considerations Governing Issuance ............................................................. 1-39 
 § 1.6.4 Extent and Irreparability of Harm ................................................................ 1-42 
 § 1.6.5 Likelihood of Success on the Merits ............................................................. 1-46 
 § 1.6.6 Balancing of Harms ......................................................................................... 1-48 
 § 1.6.7 Interests of Third Parties and the Public ..................................................... 1-50 
 § 1.6.8 Temporary Relief Conditioned on Plaintiff’s Actions................................ 1-51 
 § 1.6.9 Notice for Temporary Restraining Orders .................................................. 1-52 
 § 1.6.10 Duration of Temporary Restraining Orders ................................................ 1-53 
 § 1.6.11 Dissolution and Modification of Temporary Injunctive Orders .............. 1-54 
 § 1.6.12 Application for Temporary Restraints .......................................................... 1-54 
 § 1.6.13 Contents of Order ........................................................................................... 1-55 
 § 1.6.14 Notice for Preliminary Injunction ................................................................. 1-55 
 § 1.6.15 Scope of Preliminary Hearing ........................................................................ 1-57 
 § 1.6.16 Consolidation with Trial on the Merits ........................................................ 1-58 
§ 1.7 Modification ....................................................................................................................... 1-59 
 § 1.7.1 In General ......................................................................................................... 1-59 
 § 1.7.2 Change in Circumstances ................................................................................ 1-60 
 § 1.7.3 Changes in Law ................................................................................................ 1-62 
 § 1.7.4 Experience Proves the Decree Ineffective ................................................... 1-63 
 § 1.7.5 Actions by the Enjoined ................................................................................. 1-64 
 § 1.7.6 Modification of Preliminary Injunctions ...................................................... 1-64 
§ 1.8 Security  ............................................................................................................................ 1-65 
 § 1.8.1 In General ......................................................................................................... 1-65 
 § 1.8.2 Amount of Bond .............................................................................................. 1-68 
 § 1.8.3 Modification, Waiver, and Dissolution ......................................................... 1-68 
 § 1.8.4 Challenge to Surety .......................................................................................... 1-69 
 § 1.8.5 Actions on the Bond ....................................................................................... 1-69 
 § 1.8.6 Amounts Collectible ........................................................................................ 1-71 
 § 1.8.7 Recovery for Malicious Prosecutions ........................................................... 1-72 
§ 1.9 Contempt ............................................................................................................................ 1-73 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-3 

 § 1.9.1 Nature of Contempts ...................................................................................... 1-73 
 § 1.9.2 Civil or Criminal Contempt ............................................................................ 1-74 
 § 1.9.3 Relief for Criminal Contempts ...................................................................... 1-75 
 § 1.9.4 Relief for Civil Contempts ............................................................................. 1-75 
 § 1.9.5 Persons Bound in General ............................................................................. 1-77 
 § 1.9.6 Corporation Privity .......................................................................................... 1-78 
 § 1.9.7 Persons Bound by In Rem Injunctions .......................................................... 1-79 
 § 1.9.8 Persons Not Bound ......................................................................................... 1-79 
 § 1.9.9 Notice to Those Bound .................................................................................. 1-80 
 § 1.9.10 Proceedings for Civil Contempt .................................................................... 1-80 
 § 1.9.11 Proceedings for Criminal Contempt ............................................................. 1-81 
 § 1.9.12 Challenging the Validity of the Underlying Decree .................................... 1-82 
§ 1.10 Appeals  ............................................................................................................................ 1-83 
 § 1.10.1 In General ......................................................................................................... 1-83 
 § 1.10.2 Appeal of Preliminary Injunctions ................................................................ 1-85 
 § 1.10.3 Appeal of Temporary Restraining Orders ................................................... 1-89 
 § 1.10.4 Criteria Governing Appeal ............................................................................. 1-90 
 § 1.10.5 Stays Pending Appeal ...................................................................................... 1-91 
 § 1.10.6 Appeal of Contempts ...................................................................................... 1-93 
 

CHAPTER 2 
PREJUDGMENT SEIZURE OF PROPERTY; 

PROVISIONAL REMEDIES ACT; REPLEVIN; 
ATTACHMENT; GARNISHMENT 

 
§ 2.1 Scope of Chapter ................................................................................................................ 2-1 

§ 2.2 Background of the Provisional Remedies Act ................................................................ 2-1 

§ 2.3 Requirements for Obtaining Prejudgment Relief: Replevin ......................................... 2-2 

§ 2.4 Requirements for Obtaining Prejudgment Relief: Attachment ................................... 2-3 

§ 2.5 Requirements for Obtaining Relief: Garnishment ......................................................... 2-4 

§ 2.6 Obtaining an Order for a Provisional Remedy Under the Act; 
Determination of “With Notice” or “Without Notice” ............................................... 2-6 

§ 2.7 Grounds for Provisional Remedy Without Notice ........................................................ 2-6 

§ 2.8 Pleadings Required for a Provisional Remedy Without Notice ................................... 2-8 

§ 2.9 Filing the Action and Having the Order for Provisional Remedy Without 
Notice Entered .................................................................................................................... 2-9 



ARIZONA CIVIL REMEDIES 

MTC-4 COPYRIGHT  2024 STATE BAR OF ARIZONA 

§ 2.10 Pleadings Required for a Provisional Remedy with Notice and Filing the 
Action ................................................................................................................................. 2-10 

§ 2.11 The Three Different Notices to Be Served on the Debtor or Party Against 
Whom the Provisional Remedy Is Sought .................................................................... 2-10 

§ 2.12 The Probable Cause Hearing .......................................................................................... 2-12 

§ 2.13 Result Where Creditor Is Successful at the Probable Cause Hearing ....................... 2-13 

§ 2.14 Result Where Creditor Is Unsuccessful at the Probable Cause Hearing .................. 2-14 

§ 2.15 The 10-Day Default Provision in the Case of a Provisional Remedy with 
Notice ................................................................................................................................. 2-14 

§ 2.16 Use of Temporary Restraining Order in Connection with Provisional 
Remedy ............................................................................................................................... 2-15 

§ 2.17 Blanket Requests for Provisional Remedies.................................................................. 2-16 

§ 2.18 Bonds Required Under the Act ...................................................................................... 2-17 

§ 2.19 Provisional Remedy of Garnishment in Bankruptcy Context ................................... 2-19 
 

CHAPTER 2A – FORMS 
PREJUDGMENT SEIZURE OF PROPERTY; 

PROVISIONAL REMEDIES ACT; REPLEVIN; 
ATTACHMENT; GARNISHMENT 

 
Form 2:1  Complaint and Application for Issuance of Provisional Remedy – 

Replevin (Contract) ................................................................................................. 2A-1 
Form 2:2  Affidavit of Plaintiff in Support of Issuance of Order for 

Provisional Remedy Without Notice – Replevin................................................ 2A-5 
Form 2:3 Order for Provisional Remedy Without Notice – Replevin ............................. 2A-7 
Form 2:4 Bond on Replevin .................................................................................................... 2A-8 
Form 2:5 Notice Pursuant to A.R.S. § 12-2402(E) (Replevin Without 

Notice) ..................................................................................................................... 2A-10 
Form 2:6 Notice Pursuant to A.R.S. § 12-2406(C)/Aviso (Replevin) ............................ 2A-12 
Form 2:7 Application for Provisional Remedy Without Notice 

(Garnishment) ........................................................................................................ 2A-13 
Form 2:8 Affidavit of Plaintiff in Support of Application for Provisional 

Remedy (Without Notice) Garnishment............................................................ 2A-15 
Form 2:9 Order for Issuance of Writ of Garnishment ..................................................... 2A-17 
Form 2:10 Writ of Garnishment for Monies or Property and Summons 

(Provisional Remedy) ............................................................................................ 2A-18 
Form 2:11 Bond on Garnishment .......................................................................................... 2A-21 
Form 2:12 Notice Pursuant to A.R.S. § 12-2402(E) (Garnishment) ................................. 2A-23 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-5 

Form 2:13 Notice Pursuant to A.R.S. § 12-2406(C), Arizona Revised 
Statutes/Aviso (Garnishment) ............................................................................ 2A-25 

Form 2:14 Application for Issuance of Provisional Remedy with Notice – 
Attachment ............................................................................................................. 2A-26 

Form 2:15 Affidavit of Plaintiff in Support of Application for Issuance of 
Provisional Remedy with Notice – Attachment ............................................... 2A-28 

Form 2:16 Affidavit on Default and Entry of Default – Attachment .............................. 2A-30 
Form 2:17 Findings and Order for Provisional Remedy After Notice – 

Attachment ............................................................................................................. 2A-32 
Form 2:18 Bond for Attachment............................................................................................ 2A-34 
Form 2:19 Writ of Attachment ............................................................................................... 2A-36 
Form 2:20 Indemnity Bond ..................................................................................................... 2A-37 
Form 2:21 Notice Pursuant to A.R.S. § 12-2405 (Attachment with Notice) ................... 2A-39 
Form 2:22 Notice Pursuant to A.R.S. § 12-2406(C)/Aviso (Attachment) ....................... 2A-41 
Form 2:23 Application for Provisional Remedy with Notice – Replevin ........................ 2A-42 
Form 2:24 Affidavit of Plaintiff in Support of Provisional Remedy with 

Notice – Replevin .................................................................................................. 2A-44 
Form 2:25 Affidavit on Default and Entry of Default – Replevin ................................... 2A-46 
Form 2:26 Findings and Order for Provisional Remedy After Notice – 

Replevin .................................................................................................................. 2A-48 
Form 2:27 Bond on Replevin .................................................................................................. 2A-49 
Form 2:28 Notice Pursuant to A.R.S. § 12-2405 (Replevin with Notice) ........................ 2A-51 
Form 2:29 Notice Pursuant to A.R.S. § 12-2406(C)/Aviso (Replevin) ............................ 2A-53 
Form 2:30 Motion for Exoneration of Bond and Order .................................................... 2A-54 

 
CHAPTER 3 

GETTING YOUR MONEY –  
GENERAL PREJUDGMENT AND  

POSTJUDGMENT REMEDIES 
 
§ 3.1 Scope of Chapter ................................................................................................................ 3-1 

§ 3.1.1 What Are You Trying To Accomplish .......................................................... 3-2 
§ 3.2 Statutes of Limitation ......................................................................................................... 3-2 

§ 3.2.1 Effect of Bankruptcy on Statutes of Limitation ........................................... 3-3 

§ 3.3 JurisdictionMonetary ...................................................................................................... 3-3 

§ 3.4 JurisdictionTerritorial and Service of Process ............................................................ 3-4 
§ 3.5 Complaint and Prayer for Relief ....................................................................................... 3-5 
 § 3.5.1 Community and Separate Debts ...................................................................... 3-6 



ARIZONA CIVIL REMEDIES 

MTC-6 COPYRIGHT  2024 STATE BAR OF ARIZONA 

  § 3.5.1.1 A.R.S. § 25-215(D) Requires Joinder of Spouses ...................... 3-8 
  § 3.5.1.2 A.R.S. § 25-215(D) Applies to Subsequent Spouses, 

Too, or Does It? ........................................................................... 3-12 
  § 3.5.1.3 What Can the Creditor Reach Under A.R.S. § 25-

215(B)? ........................................................................................... 3-14 
  § 3.5.1.4 Liability of Former Spouses for Community 

Obligations .................................................................................... 3-17 
  § 3.5.1.5 Ability of One Spouse To Bind Community in Real 

Estate Partnership Setting .......................................................... 3-20 
  § 3.5.1.6 Effect on Community Property Where Only One 

Spouse Files for Relief Under the Bankruptcy Code ............. 3-20 
  § 3.5.1.7 Ability of One Spouse To Represent the Other in 

Court .............................................................................................. 3-22 
  § 3.5.1.8 Ability of Parent To Represent Child in Court ....................... 3-23 
  § 3.5.1.9 Premarital Agreements ................................................................ 3-23 
 § 3.5.2 Suing a Minor ................................................................................................... 3-24 
 § 3.5.3 Joinder of Persons Secondarily Liable .......................................................... 3-25 
 § 3.5.4 Suing Partnerships ........................................................................................... 3-25 
 § 3.5.5 Suing Corporations .......................................................................................... 3-27 
 § 3.5.6 Suing a Trustee ................................................................................................. 3-28 
§ 3.6 Discovery ............................................................................................................................ 3-28 
§ 3.7 Recovering Attorneys’ Fees ............................................................................................. 3-28 
§ 3.8 Obtaining Judgment by Default ..................................................................................... 3-30 

§ 3.8.1 Servicemembers Relief Act ............................................................................ 3-32 
§ 3.9 The Judgment .................................................................................................................... 3-34 

§ 3.9.1 Obtaining a Money Judgment After Service by Publication .................... 3-35 
§ 3.9.1.1 Arizona Joins In: Matter of Gila River ......................................... 3-36 
§ 3.9.1.2 Due Process Requirements Where the Defendant Is 

Avoiding Service .......................................................................... 3-36 
§ 3.9.1.3 Earlier Arizona Cases Are Distinguishable on Their Facts 

or Were Wrongly Decided .......................................................... 3-37 
§ 3.9.1.4 The Rules of Civil Procedure Provide Adequate 
 Protection For the Hiding Defendant ...................................... 3-38 

§ 3.9.2 Confession and Stipulation for Entry of Judgment ................................... 3-38 
§ 3.9.3 Foreign Judgments .......................................................................................... 3-39 
§ 3.9.4 Arbitration Awards ......................................................................................... 3-42 

§ 3.9.4.1 Uniform Arbitration Act .......................................................... 3-42 
§ 3.9.4.2 Superior Court Arbitration (Compulsory) ............................. 3-43 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-7 

§ 3.9.4.3 Amended Rule 16(g) ................................................................. 3-47 
§ 3.9.5 Federal Court Judgments ............................................................................... 3-48 
§ 3.9.6 Rules 62 and 70 ............................................................................................... 3-48 
§ 3.9.7 Renewal of Judgments .................................................................................... 3-48 
 § 3.9.7.1 Effect of Bankruptcy on Judgment Renewal ........................... 3-50 
 § 3.9.7.2 Effect of Bankruptcy on Financing Statements ...................... 3-50 
§ 3.9.8 Rules of Procedure for the Recognition of Tribal Court Civil  
 Judgments 3-50 

§ 3.10 Prejudgment and Postjudgment Matters ....................................................................... 3-52 
§ 3.10.1 Stays ................................................................................................................... 3-52 
§ 3.10.2 Which Remedy to Choose ............................................................................. 3-52 
§ 3.10.3 Supplemental Proceedings and Discovery .................................................. 3-52 
§ 3.10.4 Asset Search ..................................................................................................... 3-54 

§ 3.11 Attachment ........................................................................................................................ 3-58 
§ 3.11.1 Lis Pendens ...................................................................................................... 3-61 

§ 3.12 Execution of Judgments .................................................................................................. 3-62 
§ 3.12.1 The Sheriff ....................................................................................................... 3-62 
§ 3.12.2 Execution ......................................................................................................... 3-63 
§ 3.12.3 Charging Orders .............................................................................................. 3-67 

§ 3.13 Garnishment ...................................................................................................................... 3-67 
§ 3.13.1 Nonwage Garnishment .................................................................................. 3-68 

§ 3.13.1.1 Prejudgment Writ of Garnishment With Notice .................. 3-68 
§ 3.13.1.2 Prejudgment Writ of Garnishment Without Notice ............ 3-69 
§ 3.13.1.3 Postjudgment Writ of Garnishment ....................................... 3-69 
§ 3.13.1.4 Garnishing Bank Accounts ...................................................... 3-73 
§ 3.13.1.5 Garnishment of Safety Box ...................................................... 3-74 
§ 3.13.1.6 Garnishment of Pension and Profit-Sharing Plans. ............. 3-74 

§ 3.13.2 Garnishment of Earnings .............................................................................. 3-74 
§ 3.13.2.1 Garnishment on the Navajo Reservation .............................. 3-77 
§ 3.13.2.2 Garnishment of Federal and State Employees  .................... 3-77 
§ 3.13.2.3 Out-of-State Garnishments ...................................................... 3-79 
§ 3.13.2.4 Interplay of Arizona Garnishment Law with Federal 

Bankruptcy Law  ...................................................................... 3-81 
  § 3.13.2.4.1 What the Maricopa County Superior  
   Court Does When the Debtor Files  
   Bankruptcy After Suit Is Filed....................... 3-85 

§ 3.14 Replevin .............................................................................................................................. 3-85 



ARIZONA CIVIL REMEDIES 

MTC-8 COPYRIGHT  2024 STATE BAR OF ARIZONA 

§ 3.14.1 Probable Cause Hearing in Replevin Without Notice ............................... 3-87 
§ 3.15 Self-Help Repossession Under the Uniform Commercial Code ............................... 3-88 

 § 3.15.1 Disposition of Collateral After RepossessionSales ................................ 3-88 
§ 3.15.1.1 Public or Private Sale? ............................................................... 3-88 
§ 3.15.1.2 Wholesale or Retail? .................................................................. 3-90 
§ 3.15.1.3 Notice of Sale or Other Disposition ....................................... 3-90 
§ 3.15.1.4 When Must Sale Be Held? ........................................................ 3-91 
§ 3.15.1.5 Improper Sale and Damages .................................................... 3-92 
§ 3.15.1.6 Statute of Limitations for Deficiency Action After 

Repossession ............................................................................... 3-94 

§ 3.15.2 Disposition of Collateral After RepossessionLeases ............................. 3-96 
§ 3.15.3 Repossession on the Navajo Reservation .................................................... 3-97 
§ 3.15.4 Creditor’s Liability for Acts of Repossession Company ........................... 3-98 

§ 3.16 Bad Checks ......................................................................................................................... 3-99 
§ 3.16.1 Criminal Liability ............................................................................................. 3-99 
§ 3.16.2 Civil Liability ..................................................................................................3-100 

§ 3.17 Consumer ProtectionPitfalls for the Unwary Collector .......................................3-101 
§ 3.17.1 Antideficiency and Cross-Collateralization ...............................................3-101 
§ 3.17.2 Unconscionability ..........................................................................................3-103 

§ 3.17.2.1 Substantive UnconscionabilityPrice-Cost Disparity ......3-103 
§ 3.17.2.2 Procedural Unconscionability ................................................3-104 

§ 3.17.2.3 Procedural UnconscionabilityUse of English  
  Language as Unconscioable ...................................................3-104 
§ 3.17.2.4 Unconscionability Under Article 2A .....................................3-106 

§ 3.17.3 Fair Debt Collection Practices Act .............................................................3-106 
§ 3.17.4 Ethical Considerations..................................................................................3-113 
§ 3.17.5 A Creditor Cannot Sue a Law Firm Hired by Its Collection  
 Agency  ...........................................................................................................3-115 
§ 3.17.6 The “FTC Holder Rule” ..............................................................................3-115 

§ 3.18 Miscellaneous Remedies .................................................................................................3-119 
§ 3.18.1 Supplemental Proceedings ...........................................................................3-119 
§ 3.18.2 Turnover Proceedings ..................................................................................3-119 
§ 3.18.3  Creditor’s Bill .................................................................................................3-119 
§ 3.18.4 Remission from Forfeiture ..........................................................................3-119 

§ 3.19 [Intentionally Deleted] ....................................................................................................3-120 
§ 3.20 Fraudulent Conveyances ................................................................................................3-120 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-9 

§ 3.20.1 Fraudulent Transfers .................................................................................... 3-120 
§ 3.20.2 Conveyance in Place ..................................................................................... 3-121 

§ 3.21 Creditors’ Claims Against Decedents’ Estates ........................................................... 3-121 
§ 3.22 Liens .................................................................................................................................. 3-122 

§ 3.22.1 Judgment Liens/Homestead ....................................................................... 3-122 
§ 3.22.2 Consensual Liens ........................................................................................... 3-124 
§ 3.22.3 Statutory Liens  .............................................................................................. 3-124 

§ 3.22.3.1 Mechanic’s and Materialman’s Liens  ................................... 3-124 
§ 3.22.3.2 Statutory Liens on Personal Property  .................................. 3-125 
§ 3.22.3.3 Garageman’s Liens .................................................................. 3-125 
  § 3.22.3.3.1  Lien for Towing and Storage ........................... 3-125 
  § 3.22.3.3.2  Lien for Repairs ................................................. 3-128 
  § 3.22.3.3.3  Livery Liens ........................................................ 3-129 

§ 3.22.4 Equitable Liens .............................................................................................. 3-129 
§ 3.23 Limitations on Postjudgment Remedies ...................................................................... 3-130 

§ 3.23.1 Personal Property Exemptions ................................................................... 3-130 
§ 3.23.2 Homestead ..................................................................................................... 3-131 
§ 3.23.3 Redemption .................................................................................................... 3-131 

§ 3.24  Marshaling of Assets ...................................................................................................... 3-131 
§ 3.25 Unlawful Failure To Return a Motor Vehicle ............................................................ 3-131 

 
CHAPTER 3A – FORMS 

GETTING YOUR MONEY—GENERAL PREJUDGMENT 
AND POST JUDGMENT REMEDIES 

 
Form 3:1 Writ of General Execution ...................................................................................... 3A-1 
Form 3:2 Writ of Special Execution (Motor Vehicle) .......................................................... 3A-3 
Form 3:3 Writ of Special Execution (Certain Property) ..................................................... 3A-5 
Form 3:4 Application for Writ of Garnishment (Earnings) ............................................... 3A-7 
Form 3:5 Writ of Garnishment and Summons (Earnings) ................................................ 3A-9 
Form 3:6 Instructions to Garnishee..................................................................................... 3A-13 
Form 3:7 First Notice to Judgment Debtor of Garnishment (Earnings) ...................... 3A-18 
Form 3:8 First Request for Hearing on Garnishment of Earnings 

(Earnings) ............................................................................................................... 3A-20 
Form 3:9 Second Notice to Judgment Debtor of Garnishment (Earnings) .................. 3A-22 
Form 3:10 Second Request for Hearing on Garnishment of Earnings 

(Earnings) ............................................................................................................... 3A-24 



ARIZONA CIVIL REMEDIES 

MTC-10 COPYRIGHT  2024 STATE BAR OF ARIZONA 

Form 3:11 Answer of Garnishee (Earnings) ......................................................................... 3A-26 
Form 3:12 Garnishee’s Nonexempt Earnings Statement (Earnings)................................ 3A-29 
Form 3:13 Application by Judgment Creditor for Order of Continuing  

Lien Against Garnishee  ....................................................................................... 3A-32 
Form 3:14 Order of Continuing Lien Against Garnishee (Earnings) ............................... 3A-34 
Form 3:15 Judgment Creditor’s Quarterly Report to Judgment Debtor  

and Garnishee Pursuant to A.R.S. § 12-1598.12(A). ........................................ 3A-36 
Form 3:16 Judgment Creditor’s Report Where Remaining Balance Is $500 

or Less ..................................................................................................................... 3A-39 
 

CHAPTER 4 
REMEDIES IN PROCEEDINGS UNDER 

THE BANKRUPTCY CODE 
 
§ 4.1  General Overview ................................................................................................................... 4-1 

§ 4.1.1  Introduction .............................................................................................................. 4-1 
§ 4.1.2  Sources of Bankruptcy Law .................................................................................... 4-1 

§ 4.1.2.1  The Bankruptcy Code.............................................................................. 4-1 
§ 4.1.2.2  Federal Rules of Bankruptcy Procedure ............................................... 4-2 
§ 4.1.2.3  Local Rules ................................................................................................ 4-2 
§ 4.1.2.4  Court Decisions ........................................................................................ 4-2 
§ 4.1.2.5  Secondary Sources.................................................................................... 4-3 
§ 4.1.2.6  State Law ................................................................................................... 4-3 

§ 4.1.3  Overview of Chapter 7 ............................................................................................ 4-3 
§ 4.1.4  Overview of Chapter 11 .......................................................................................... 4-6 
§ 4.1.5  Overview of Chapter 12 .......................................................................................... 4-6 
§ 4.1.6  Overview of Chapter 13 .......................................................................................... 4-7 
§ 4.1.7  Bankruptcy Courts Equitable Powers ................................................................... 4-8 

§ 4.2  Administration, Jurisdiction, and Appeals .......................................................................... 4-8 
§ 4.2.1  Jurisdiction ................................................................................................................ 4-8 
§ 4.2.2  Bankruptcy Court ..................................................................................................... 4-9 
§ 4.2.3  Administration of Bankruptcy Courts for the District of Arizona ................ 4-10 
§ 4.2.4  Withdrawal of Reference ...................................................................................... 4-10 
§ 4.2.5  Removal, Remand, and Abstention ..................................................................... 4-10 
§ 4.2.6  Core v. Noncore ..................................................................................................... 4-11 
§ 4.2.7  Venue ....................................................................................................................... 4-12 
§ 4.2.8  Jury Trial .................................................................................................................. 4-13 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-11 

§ 4.2.9  Appeals .................................................................................................................... 4-14 
§ 4.2.10  United States Trustee .......................................................................................... 4-16 

§ 4.3 Commencement, Conversion, and Dismissal of Bankruptcy Cases .............................. 4-17 
§ 4.3.1  Generally ................................................................................................................. 4-17 
§ 4.3.2  Involuntary Petition ............................................................................................... 4-17 
§ 4.3.3  Appointment of a Trustee .................................................................................... 4-19 
§ 4.3.4  Examination of the Debtor .................................................................................. 4-19 

§ 4.3.4.1  Creditors’ Meetings ................................................................................ 4-20 
§ 4.3.4.2  Rule 2004 Examinations ....................................................................... 4-20 

§ 4.3.5  Dismissal or Conversion ....................................................................................... 4-21 
§ 4.3.5.1  Voluntary  ................................................................................................ 4-21 
§ 4.3.5.2  Involuntary .............................................................................................. 4-21 

§ 4.3.5.2.1  Bad Faith ............................................................................. 4-23 
§ 4.3.5.2.2  Nonpayment of Fees ......................................................... 4-24 
§ 4.3.5.2.3 Continuing Loss and Absence of Reasonable 

Likelihood of Rehabilitation ............................................ 4-24 
§ 4.3.5.2.4  Plan Defaults ...................................................................... 4-25 
§ 4.3.5.2.5 Failure to Propose a Plan Within any Time 

Fixed by the Court ............................................................. 4-25 
§ 4.3.5.2.6 Denial of Confirmation of Every Proposed Plan 

and Denial of Additional Time for Filing 
Another Plan ...................................................................... 4-26 

§ 4.3.5.3  Impact of Conversion ........................................................................... 4-26 
§ 4.3.6  Serial Filings ............................................................................................................ 4-26 

§ 4.4  The Estate .............................................................................................................................. 4-26 
§ 4.4.1  Generally ................................................................................................................. 4-26 
§ 4.4.2  Exemptions ............................................................................................................. 4-28 
§ 4.4.3  Spendthrift Trusts .................................................................................................. 4-29 
§ 4.4.4  Retirement Plan Assets ......................................................................................... 4-30 

§ 4.5  Claims Against Estate .......................................................................................................... 4-31 
§ 4.5.1  Generally ................................................................................................................. 4-31 
§ 4.5.2  Proof of Claim ........................................................................................................ 4-32 

§ 4.5.2.1  Deciding Whether to File a Claim ....................................................... 4-32 
§ 4.5.2.2  Requirements .......................................................................................... 4-33 
§ 4.5.2.3  Deadline for Filing Claims .................................................................... 4-34 
§ 4.5.2.4  Filing Claims for Others ....................................................................... 4-36 
§ 4.5.2.5  Withdrawal of Claims ............................................................................ 4-36 



ARIZONA CIVIL REMEDIES 

MTC-12 COPYRIGHT  2024 STATE BAR OF ARIZONA 

§ 4.5.3  Allowance of Claim ................................................................................................ 4-36 
§ 4.5.4  Extent of Secured Claims ..................................................................................... 4-38 
§ 4.5.5  Cash Collateral ........................................................................................................ 4-39 
§ 4.5.6  Setoff ........................................................................................................................ 4-40 
§ 4.5.7  Priority ..................................................................................................................... 4-41 
§ 4.5.8  Subordination ......................................................................................................... 4-42 

§ 4.6  Discharge ............................................................................................................................... 4-43 
§ 4.6.1  Generally .................................................................................................................. 4-43 

§ 4.6.1.1  Chapter 7 ................................................................................................. 4-43 
§ 4.6.1.2  Chapter 11. .............................................................................................. 4-44 
§ 4.6.1.3  Chapters 12 and 13 ................................................................................ 4-45 

§ 4.6.2  Denial of Dischargeability of Specific Debt ...................................................... 4-45 
§ 4.6.2.1  Taxes ........................................................................................................ 4-46 
§ 4.6.2.2  Fraud ........................................................................................................ 4-46 
§ 4.6.2.3  False Financial Statements or Other Writings ................................... 4-48 
§ 4.6.2.4  Claims Not Listed or Scheduled by the Debtor ................................ 4-48 
§ 4.6.2.5  Fraud or Defalcation as a Fiduciary, Embezzlement, or 

Larceny .................................................................................................... 4-48 
§ 4.6.2.6  Alimony, Support, or Maintenance Payments ................................... 4-49 
§ 4.6.2.7  Willful and Malicious Injury ................................................................. 4-49 
§ 4.6.2.8  Fine, Penalty, and Forfeiture ................................................................ 4-50 
§ 4.6.2.9  Student Loans ......................................................................................... 4-50 
§ 4.6.2.10  Property Settlements ........................................................................... 4-51 

§ 4.6.3  Denial of Discharge of Any Debt ....................................................................... 4-52 
§ 4.6.4  Procedure and Deadlines ...................................................................................... 4-53 
§ 4.6.5  Burden of Proof ..................................................................................................... 4-57 
§ 4.6.6  Collateral Estoppel ................................................................................................. 4-56 
§ 4.6.7  Effect........................................................................................................................ 4-57 
§ 4.6.8   Enforcement .......................................................................................................... 4-58 
§ 4.6.9 Chapter 7 .................................................................................................................. 4-58 
§ 4.6.10  Chapter 11 ............................................................................................................. 4-58 
§ 4.6.11  Chapters 12 and 13 .............................................................................................. 4-59 

§ 4.7  The Automatic Stay .............................................................................................................. 4-60 
§ 4.7.1  Scope of the Stay .................................................................................................... 4-60 
§ 4.7.2  Exceptions to the Stay ........................................................................................... 4-63 
§ 4.7.3  Duration .................................................................................................................. 4-64 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-13 

§ 4.7.4  Termination or Modification ................................................................................ 4-65 
§ 4.7.5  Personal Property ................................................................................................... 4-66 
§ 4.7.6  Procedure ................................................................................................................ 4-67 
§ 4.7.7  Burden of Proof ..................................................................................................... 4-67 
§ 4.7.8  Strategic Concerns ................................................................................................. 4-68 
§ 4.7.9  Cause ........................................................................................................................ 4-68 

§ 4.7.9.1  Lack of Good Faith ............................................................................... 4-68 
§ 4.7.9.2  Lack of Adequate Protection ............................................................... 4-71 
§ 4.7.9.3  Litigation in Other Forums .................................................................. 4-72 

§ 4.7.10  The Debtor Has No Equity, and the Property Is Not Needed for 
an Effective Reorganization .............................................................................. 4-73 

§ 4.7.11  Counterclaims ....................................................................................................... 4-75 
§ 4.7.12  Violation ................................................................................................................ 4-76 
§ 4.7.13  Appeals .................................................................................................................. 4-77 

§ 4.8  Dealing With Estate Property ............................................................................................. 4-77 
§ 4.8.1  Abandonment ......................................................................................................... 4-77 
§ 4.8.2  Sales .......................................................................................................................... 4-78 
§ 4.8.3  Borrowing ............................................................................................................... 4-80 
§ 4.8.4  Settlement ................................................................................................................ 4-80 

§ 4.9  Chapter 11 Issues.................................................................................................................. 4-80 
§ 4.9.1  Eligibility/Types of Debtors ................................................................................ 4-80 

§ 4.9.1.1  Small Business Debtor .......................................................................... 4-81 
§ 4.9.1.2  Single Asset Real Estate ........................................................................ 4-81 

§ 4.9.2  Subchapter V .......................................................................................................... 4-81 
§ 4.9.3  Creditors' Committee ............................................................................................ 4-82 
§ 4.9.4  Appointment of a Trustee .................................................................................... 4-82 
§ 4.9.5  Appointment of an Examiner .............................................................................. 4-83 
§ 4.9.6  Sales Outside of Plans ........................................................................................... 4-84 
§ 4.9.7  Proposing a Chapter 11 Plan ................................................................................ 4-84 
§ 4.9.8  The Disclosure Statement ..................................................................................... 4-86 
§ 4.9.9  Confirming a Chapter 11 Plan ............................................................................. 4-87 

§ 4.9.9.1  Good Faith .............................................................................................. 4-87 
§ 4.9.9.2  Classification ........................................................................................... 4-88 
§ 4.9.9.3  Best Interests of Creditors .................................................................... 4-88 
§ 4.9.9.4  Acceptance of Plan ................................................................................ 4-89 
§ 4.9.9.5  Feasibility ................................................................................................. 4-91 



ARIZONA CIVIL REMEDIES 

MTC-14 COPYRIGHT  2024 STATE BAR OF ARIZONA 

§ 4.9.9.6  Cramdown ............................................................................................... 4-92 
§ 4.9.9.7  Treatment of Secured Claims ............................................................... 4-92 

§ 4.9.9.7.1  Payment of Secured Claim Over Time ............................ 4-92 
§ 4.9.9.7.2  Sale of Encumbered Property Under a Plan ................... 4-95 
§ 4.9.9.7.3  Realization of the “Indubitable Equivalent” of 

a Secured Claim .................................................................. 4-96 
§ 4.9.9.8  Absolute Priority Rule ........................................................................... 4-98 

§ 4.9.10  Section 1111(b) ...................................................................................................4-100 
§ 4.9.10.1  The Purpose and Effect of § 1111(b) .............................................4-100 
§ 4.9.10.2  Classification of § 1111(b) Deficiency Claims ...............................4-102 

§ 4.9.11  Post-Confirmation .............................................................................................4-103 
§ 4.9.12  Individual Chapter 11 Debtor ..........................................................................4-103 
§ 4.9.13  Implications of Subchapter V ..........................................................................4-104 

§ 4.10  Chapter 12 and 13 Issues.................................................................................................4-104 
§ 4.10.1  Plan Requirements .............................................................................................4-105 
§ 4.10.2  Home Mortgages in Chapter 13 Cases ...........................................................4-107 
§ 4.10.3  Plan Confirmation Procedure ..........................................................................4-108 
§ 4.10.4  Automatic Stay ...................................................................................................4-108 
§ 4.10.5  Adequate Protection in Chapter 12 Cases ......................................................4-109 
§ 4.10.6  Plan Modification ...............................................................................................4-109 
§ 4.10.7  Postpetition Appreciation .................................................................................4-109 

§ 4.11  Avoidance of Claims and Liens/Actions Against Creditors ......................................4-109 
§ 4.11.1  Redemption .........................................................................................................4-110 
§ 4.11.2  Avoidance of Liens Impairing Exemptions ...................................................4-109 
§ 4.11.3  Preference............................................................................................................4-110 

§ 4.11.3.1  Required Elements ..........................................................................4-110 
§ 4.11.3.2  Timing of Transfer ..........................................................................4-111 
§ 4.11.3.3  Defenses ...........................................................................................4-112 
§ 4.11.3.4  Valuing Preferences ........................................................................4-113 
§ 4.11.3.5  Exceptions ........................................................................................4-113 
§ 4.11.3.6  Recovery ...........................................................................................4-113 

§ 4.11.4  Fraudulent Transfers .........................................................................................4-114 
§ 4.11.5  Strong-Arm Actions ..........................................................................................4-116 
§ 4.11.6  Limitations Period for Avoidance and Strong-Arm Actions ......................4-116 
§ 4.11.7  Postpetition Transfers .......................................................................................4-117 
§ 4.11.8  Preservation of Avoided Transfers and Liens for Estate ............................4-118 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-15 

§ 4.12  Leases and Executory Contracts .................................................................................... 4-118 
§ 4.12.1  Generally ............................................................................................................. 4-118 
§ 4.12.2  Postpetition Position ......................................................................................... 4-119 
§ 4.12.3  Assumption and Assignment of Contracts and Leases ................................ 4-120 
§ 4.12.4  Rejection of a Contract or Lease ..................................................................... 4-121 
§ 4.12.5  Deadlines for Assumption or Rejection ......................................................... 4-122 

 
 

CHAPTER 5 
DECLARATORY JUDGMENTS 

 
§ 5.1  Scope of Chapter ................................................................................................................ 5-1 

§ 5.1.1 This Chapter’s Scope and Organization ........................................................ 5-1 

§ 5.1.2 The Nature and Purpose of the Remedy ....................................................... 5-1 

§ 5.1.3 Interaction of State and Federal Laws ........................................................... 5-3 

§ 5.1.4 Research Tools .................................................................................................. 5-4 

§ 5.2 Use of the Remedy ............................................................................................................. 5-5 

§ 5.2.1 Determination of Rights or Liabilities Under a Contract or 
Instrument  ......................................................................................................... 5-5 

§ 5.2.2 Determination of Insurance Coverage .......................................................... 5-7 

§ 5.2.3 Determination of Nature, Priority, and Extent of a Lien or 
Other Security Interest .................................................................................... 5-8 

§ 5.2.4 Determination of the Propriety of a Proceeding to Enforce a 
Debt  ................................................................................................................. 5-10 

§ 5.2.5 Statutory Validity and Construction ............................................................. 5-11 

§ 5.2.6 Other Possible Uses ........................................................................................ 5-13 

§ 5.3 Prerequisites to Use of the Remedy ............................................................................... 5-16 

§ 5.3.1 Actual or Justiciable Controversy ................................................................. 5-16 

§ 5.3.2 A Declaratory Judgment Must Terminate the Controversy ..................... 5-22 

§ 5.3.3 The Effect of the Existence of Other Remedies ....................................... 5-23 

§ 5.3.4 The Effect of the Pendency of Other Actions ........................................... 5-26 

§ 5.3.5 Other Factors Considered by the Courts .................................................... 5-26 

§ 5.4 Parties and Pleadings ........................................................................................................ 5-27 

§ 5.4.1 Who May Bring Declaratory Judgment Actions ........................................ 5-27 

§ 5.4.2 Against Whom May Declaratory Judgment Actions Be Brought ............ 5-29 



ARIZONA CIVIL REMEDIES 

MTC-16 COPYRIGHT  2024 STATE BAR OF ARIZONA 

§ 5.4.3 The Complaint: Pleading Requirements ...................................................... 5-30 

§ 5.4.4 Pretrial Proceedings ........................................................................................ 5-31 

§ 5.4.5 Statute of Limitations as a Defense .............................................................. 5-31 

§ 5.5 Trial of Actions for Declaratory Relief .......................................................................... 5-33 

§ 5.5.1 Need for Trial .................................................................................................. 5-33 

§ 5.5.2 Burden of Proof .............................................................................................. 5-34 

§ 5.5.3 Trial by Jury ...................................................................................................... 5-34 

§ 5.6 Judgment and Its Effects ................................................................................................. 5-35 

§ 5.6.1 Form and Effect .............................................................................................. 5-35 

§ 5.6.2 Supplemental Relief ........................................................................................ 5-36 

§ 5.6.3 Appellate Review ............................................................................................. 5-37 

Appendix 5.1 Sample Complaint Form  ............................................................................... 5-38 

 
CHAPTER 6 

RESCISSION AND SPECIFIC PERFORMANCE 
 
§ 6.1  Introduction ......................................................................................................................... 6-1 
§ 6.2 Rescission ............................................................................................................................. 6-1 
§ 6.3 Potential Bases for the Right of Rescission .................................................................... 6-1 

§ 6.3.1 Fraud ................................................................................................................... 6-2 
§ 6.3.2 Mistake ................................................................................................................ 6-8 
§ 6.3.3 Misrepresentation ............................................................................................ 6-11 

 § 6.3.3.1 MisrepresentationStatutory Provisions ................................ 6-14 
§ 6.3.4 Duress ............................................................................................................... 6-15 
§ 6.3.5 Undue Influence .............................................................................................. 6-15 
§ 6.3.6 Breach of Contract .......................................................................................... 6-15 
§ 6.3.7 Defective Capacity .......................................................................................... 6-19 

§ 6.4 How To Rescind ............................................................................................................... 6-19 
§ 6.4.1 Tender  .............................................................................................................. 6-22 
§ 6.4.2 Reasonable Time ............................................................................................. 6-23 
§ 6.4.3 Rescission in Equity ........................................................................................ 6-24 
§ 6.4.4 Impossibility ..................................................................................................... 6-24 

§ 6.5 Defenses ............................................................................................................................. 6-24 
§ 6.5.1 Laches ............................................................................................................... 6-24 
§ 6.5.2 Unclean Hands ................................................................................................ 6-25 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-17 

§ 6.5.3 Election of Remedies ..................................................................................... 6-25 
§ 6.5.4 Estoppel ............................................................................................................ 6-29 
§ 6.5.5 Statute of Limitations ..................................................................................... 6-29 

§ 6.6 Damages ............................................................................................................................. 6-29 
§ 6.7 Restitution .......................................................................................................................... 6-31 
§ 6.8 Punitive Damages ............................................................................................................. 6-32 
§ 6.9. Arizona Statutes ................................................................................................................ 6-33 
§ 6.10 Federal Statutes ................................................................................................................. 6-35 
§ 6.11 Specific Performance ........................................................................................................ 6-38 

§ 6.11.1 Introduction to Specific Performance ......................................................... 6-38 
§ 6.11.2 The Prerequisites ............................................................................................. 6-40 
 § 6.11.2.1  Definite and Certain Contract Terms ....................................... 6-40 
 § 6.11.2.2  Plaintiff’s Obligations Met.......................................................... 6-43 
 § 6.11.2.3  Remedy at Law Inadequate ........................................................ 6-45 
 § 6.11.2.4  Reasonable Ease of Supervision ................................................ 6-47 
 § 6.11.2.5  Mutuality of Remedies ................................................................ 6-47 
 § 6.11.2.6  Possible Contract Provision for Specific Performance .......... 6-47 
§ 6.11.3 The Uniform Commercial Code and Arizona Statutes ............................. 6-48 
 § 6.11.3.1  Buyer’s Right to Specific Performance or Replevin ............... 6-48 
 § 6.11.3.2  Seller’s Remedies on Discovery of Buyer’s Insolvency.......... 6-48 
§ 6.11.4 Defenses to Specific Performance ............................................................... 6-48 
 § 6.11.4.1 Statute of Frauds .......................................................................... 6-48 
 § 6.11.4.2  Laches ............................................................................................ 6-49 
 § 6.11.4.3  Unclean Hands ............................................................................. 6-49 
 § 6.11.4.4 Hardship ........................................................................................ 6-50 
 § 6.11.4.5 Mistake .......................................................................................... 6-50 
 § 6.11.4.6 Misrepresentations ....................................................................... 6-51 
§ 6.11.5 Case Law  ........................................................................................................ 6-51 
 § 6.11.5.1 Case Law Throughout the United States ................................. 6-51 
 § 6.11.5.2 Types of Fact Situations ............................................................. 6-51 
 § 6.11.5.3 Arizona Case Law ........................................................................ 6-51 
§ 6.11.6 Arizona Statute of Limitations ...................................................................... 6-54 
 



ARIZONA CIVIL REMEDIES 

MTC-18 COPYRIGHT  2024 STATE BAR OF ARIZONA 

CHAPTER 6A – FORMS 
RESCISSION AND SPECIFIC 

PERFORMANCE 
 
Form 6:1 Rescission Model Form (When Opening an Account) ..................................... 6A-1 
Form 6:2 Rescission Model Form (For each Transaction)................................................. 6A-3 
Form 6:3 Rescission Model Form (When Increasing the Credit Limit)  .......................... 6A-5 
Form 6:4 Rescission Model Form (When Adding a Security Interest) ............................ 6A-7 
Form 6:5 Rescission Model Form (When Increasing the Security)  ................................. 6A-9 
 

CHAPTER 7 
LANDLORD-TENANT RELATIONSHIPS 

 
§ 7.1 Introduction ......................................................................................................................... 7-1 
§ 7.2 Commercial Leases  .......................................................................................................... 7-1 
 § 7.2.1 Landlord Obligations/Tenant Remedies ....................................................... 7-2 
  § 7.2.1.1. Warranty of Paramount Title ....................................................... 7-2 
  § 7.2.1.2 Delivery of Possession .................................................................. 7-3 
  § 7.2.1.3 Covenant of Quiet Enjoyment .................................................... 7-3 
  § 7.2.1.4 Warranty of Habitability ............................................................... 7-5 
  § 7.2.1.5 Maintenance, Damage, Destruction, and Tenant 

Improvements ................................................................................ 7-5 
  § 7.2.1.6 Eminent Domain and Frustration ............................................... 7-6 
  § 7.2.1.7 Abandonment and Mitigation ...................................................... 7-7 
  § 7.2.1.8 Subleases .......................................................................................... 7-8 
 § 7.2.2 Tenant Obligations ............................................................................................ 7-8 
  § 7.2.2.1 Common Law ................................................................................. 7-8 
  § 7.2.2.2 Statutory Obligations ..................................................................... 7-9 
  § 7.2.2.3 Duty To Occupy ............................................................................ 7-9 
  § 7.2.2.4 Frustration of Purpose .................................................................. 7-9 
  § 7.2.2.5 Co-Tenants...................................................................................... 7-9 
 § 7.2.3 Landlord’s Remedies ....................................................................................... 7-10 
  § 7.2.3.1 Lease Terminations .......................................................................... 7-10 
   § 7.2.3.1.1 Restrictions on Terminations .............................. 7-10 
   § 7.2.3.1.2 Time of Essence and Waiver ............................... 7-11 
   § 7.2.3.1.3 Guaranty and Assignment ................................... 7-11 
  § 7.2.3.2 Forcible Entry and Detainer ...................................................... 7-12 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-19 

   § 7.2.3.2.1 Notice Requirements ............................................ 7-13 
   § 7.2.3.2.2  Eviction Procedure ............................................... 7-14 
   § 7.2.3.2.3  Attorneys’ Fees ...................................................... 7-17 
   § 7.2.3.2.4  Appeal ..................................................................... 7-17 
  § 7.2.3.3 Landlord’s Lien ............................................................................ 7-18 
 ` § 7.2.3.4 Damage to Property .................................................................... 7-21 
 § 7.2.4 Other Remedies ............................................................................................... 7-21 
  § 7.2.4.1 Ejectment ...................................................................................... 7-22 
  § 7.2.4.2 Action to Recover Rent .............................................................. 7-23 
  § 7.2.4.3 Declaratory and Injunctive Relief .............................................. 7-24 
 § 7.2.5 Ancillary Problems .......................................................................................... 7-24 
§ 7.3 Arizona Residential Landlord and Tenant Act ............................................................. 7-26 
 § 7.3.1 Applicability and General Provisions ........................................................... 7-26 
 § 7.3.2 Jurisdiction ........................................................................................................ 7-28 
 § 7.3.3 Terms of Rental Agreements and Landlord Obligations .......................... 7-29 
 § 7.3.4 Tenant Remedies ............................................................................................. 7-36 
 § 7.3.5 Tenant Obligations .......................................................................................... 7-39 
 § 7.3.6 Landlord Remedies .......................................................................................... 7-41 
  § 7.3.6.1 Special Detainer ........................................................................... 7-41 
  § 7.3.6.2 Immediate Termination .............................................................. 7-43 
  § 7.3.6.3 Health and Safety and Other Noncompliances ...................... 7-43 
  § 7.3.6.4 Counterclaims, Affirmative Defenses, and Waiver ................ 7-44 
  § 7.3.6.5 Attorneys’ Fees ............................................................................. 7-47 
  § 7.3.3.6 Termination Without Cause and Holdover Tenants .............. 7-47 
  § 7.3.6.7 Access ............................................................................................ 7-48 
  § 7.3.6.8 Distraint for Rent Abolished; Distraint for Storage 

Permitted ....................................................................................... 7-48 
  § 7.3.6.9 Miscellaneous Remedies ............................................................. 7-50 
 § 7.3.7 Retaliatory Action ............................................................................................ 7-51 
§ 7.4 Arizona Mobile Home Parks Residential Landlord and Tenant Act ........................ 7-52 
 § 7.4.1 Administrative Remedy ................................................................................... 7-52 
 § 7.4.2 Applicability and General Provisions ........................................................... 7-53 
 § 7.4.3 Landlord Obligations ...................................................................................... 7-55 
 § 7.4.4 Tenant Remedies ............................................................................................. 7-59 
 § 7.4.5 Tenant Obligations .......................................................................................... 7-60 
 § 7.4.6 Landlord Remedies .......................................................................................... 7-60 



ARIZONA CIVIL REMEDIES 

MTC-20 COPYRIGHT  2024 STATE BAR OF ARIZONA 

 § 7.4.7 Retaliatory Action ............................................................................................ 7-62 
§ 7.5 Recreational Vehicle Long-Term Rental Act ................................................................ 7-63 
 § 7.5.1 Applicability and General Provisions............................................................ 7-63 
 § 7.5.2 Terms of Rental Agreements and Landlord Obligations........................... 7-63 
 § 7.5.3 Tenant Obligations .......................................................................................... 7-65 
 § 7.5.4 Access ................................................................................................................ 7-65 
 § 7.5.5 Tenant Remedies .............................................................................................. 7-65 
 § 7.5.6 Landlord Remedies .......................................................................................... 7-66 
 § 7.5.7 Retaliatory Action ............................................................................................ 7-67 
§ 7.6 Forms .................................................................................................................................. 7-68 

 
CHAPTER 7A – FORMS 

LANDLORD–TENANT RELATIONSHIPS 
 

Form 7:1 Summons (Forcible Detainer) ............................................................................... 7A-1 
Form 7:2 Complaint (Forcible Detainer)–Priority Case Under A.R.S.  

§ 12-1176 ................................................................................................................... 7A-3 
Form 7:3 Judgment (Forcible Detainer) ................................................................................ 7A-6 
Form 7:4 Summons (Special Detainer) .................................................................................. 7A-8 
Form 7:5 Complaint (Special Detainer) – Priority Case Under  
 A.R.S. §§ 12-1176 and 33-1377 ........................................................................... 7A-10 
Form 7:6 Judgment ................................................................................................................. 7A-13 
Form 7:7 Writ of Restitution................................................................................................. 7A-15 
Form 7:7(a) Praecipe ................................................................................................................... 7A-16 
Form 7:7(b) Letter to Sheriff ..................................................................................................... 7A-17 
Form 7:8 Report of Stored/Abandoned Vehicle ............................................................... 7A-18 

Form 7:9 Complaint (Ejectment − A.R.S. § 12-1251) ....................................................... 7A-19 
Form 7:10 Complaint (For Rent Due Under A.R.S. § 12-1271) ........................................ 7A-21 
Form 7:11 Affidavit of Service Upon Designated Agent ................................................... 7A-22 
Form 7:12 Affidavit of Service Upon Secretary of State with Copy to 

Defendant ............................................................................................................... 7A-24 
Form 7:13 Affidavit of Service on Secretary of State (Defendant’s Address  
 Unknown) ............................................................................................................... 7A-26 

 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-21 

CHAPTER 8 
REAL PROPERTY FORECLOSURES 

 
§ 8.1 Introduction ......................................................................................................................... 8-1 
 § 8.1.1 Types of Real Property Liens ........................................................................... 8-1 
§ 8.2 Preliminary Matters  .......................................................................................................... 8-1 
 § 8.2.1 Time of Essence................................................................................................. 8-1 
 § 8.2.2 The Foreclosure Title Report .......................................................................... 8-2 
§ 8.3 The Deed of Trust  .......................................................................................................... 8-3 
 § 8.3.1 Choice of Foreclosure Procedure.................................................................... 8-3 
 § 8.3.2 Nonjudicial Foreclosure .................................................................................... 8-4 
  § 8.3.2.1 Substitution of Trustee ................................................................. 8-4 
  § 8.3.2.2 Notice of Trustee’s Sale ................................................................ 8-4 
  § 8.3.2.3 Statement of Breach ...................................................................... 8-6 
  § 8.3.2.4 Publication ...................................................................................... 8-6 
  § 8.3.2.5 Posting ............................................................................................. 8-6 
  § 8.3.2.6 Reinstatement ................................................................................. 8-6 
  § 8.3.2.7  The Sale ........................................................................................... 8-7 
  § 8.3.2.8 Continuances .................................................................................. 8-9 
  § 8.3.2.9 Sale Proceeds .................................................................................. 8-9 
  § 8.3.2.10 The Trustee’s Deed ..................................................................... 8-10 
§ 8.4 The Mortgage .................................................................................................................... 8-12 
 § 8.4.1 Parties to a Judicial Foreclosure Complaint ................................................. 8-12 
  § 8.4.1.1 Original Mortgagor ...................................................................... 8-12 
  § 8.4.1.2 Successors in Interest to the Mortgagor ................................... 8-12 
  § 8.4.1.3 Others Revealed in Foreclosure Title Report .......................... 8-12 
  § 8.4.1.4 Tax Lien Claimants ...................................................................... 8-12 
  § 8.4.1.5 Parties in Possession.................................................................... 8-13 
  § 8.4.1.6 Fictitious Defendants .................................................................. 8-13 
  § 8.4.1.7 Unknown Heirs and Devisees ................................................... 8-13 
 § 8.4.2 Essential Allegations of the Complaint ........................................................ 8-13 
  § 8.4.2.1 Jurisdiction .................................................................................... 8-13 
  § 8.4.2.2 Execution of Documents and Ownership ............................... 8-14 
  § 8.4.2.3 Default and Acceleration ............................................................ 8-14 
  § 8.4.2.4 Priority of Plaintiff ....................................................................... 8-14 
  § 8.4.2.5 Abandonment ............................................................................... 8-14 



ARIZONA CIVIL REMEDIES 

MTC-22 COPYRIGHT  2024 STATE BAR OF ARIZONA 

  § 8.4.2.6 Receivership Provisions .............................................................. 8-15 
  § 8.4.2.7 Specificity of Interests of Certain Defendants ........................ 8-16 
  § 8.4.2.8 Guarantors .................................................................................... 8-16 
 § 8.4.3 Prayer ................................................................................................................. 8-17 
  § 8.4.3.1 Monetary Judgment ..................................................................... 8-17 
  § 8.4.3.2 Foreclosure of Liens .................................................................... 8-17 
  § 8.4.3.3 Sale by Sheriff ............................................................................... 8-17 
  § 8.4.3.4 Determination of Redemption Time ........................................ 8-17 
 § 8.4.4 Verification........................................................................................................ 8-17 
 § 8.4.5 Lis Pendens ....................................................................................................... 8-17 
 § 8.4.6 Service ................................................................................................................ 8-18 
  § 8.4.6.1 Personal Service  .......................................................................... 8-18 
  § 8.4.6.2 Publication .................................................................................... 8-18 
  § 8.4.6.3 Special Service Problems ............................................................ 8-18 
   § 8.4.6.3.1  Service in the Military .............................................. 8-18 
   § 8.4.6.3.2  Probate Estates ......................................................... 8-19 
   § 8.4.6.3.3  United States of America ........................................ 8-19 
 § 8.4.7 Entry of Defaults and Extensions ................................................................. 8-19 
 § 8.4.8 Contested Foreclosures ................................................................................... 8-20 
  § 8.4.8.1 Motion for Summary Judgment ................................................. 8-20 
   § 8.4.8.1.1  Rule 56(d), Arizona Rules of Civil 
    Procedure ............................................................... 8-20 
   § 8.4.8.1.2 Attorneys’ Fees ...................................................... 8-20 
   § 8.4.8.1.3  Abandonment ........................................................ 8-20 
  § 8.4.8.2 Answers of Subordinate Lien Claimants .................................. 8-20 
   § 8.4.8.2.1  Stipulations to Judgment......................................... 8-20 
   § 8.4.8.2.2  Assessment of Costs and Fees ............................... 8-21 
 § 8.4.9 Uncontested Foreclosure Default Hearings ................................................ 8-21 
  § 8.4.9.1 Time ............................................................................................... 8-21 
  § 8.4.9.2 Notice ............................................................................................ 8-21 
 § 8.4.10 Judgment  ........................................................................................................ 8-21 
  § 8.4.10.1 Findings for Judgment ................................................................ 8-21 
  § 8.4.10.2 Judgment of the Court ................................................................ 8-21 
 § 8.4.11 Sheriff’s Sale ...................................................................................................... 8-22 
  § 8.4.11.1 Writ ................................................................................................ 8-23 
  § 8.4.11.2 Notice of Sale ............................................................................... 8-23 



MASTER TABLE OF CONTENTS 

COPYRIGHT  2024, STATE BAR OF ARIZONA MTC-23 

  § 8.4.11.3 Sale ................................................................................................. 8-23 
  § 8.4.11.4 Certificate of Sale ......................................................................... 8-24 
  § 8.4.11.5 Redemption Period ...................................................................... 8-24 
  § 8.4.11.6 Possession After Redemption .................................................... 8-25 
§ 8.5 Agreement for Sale (Contract for Conveyance for Sale) ............................................ 8-25 
 § 8.5.1 Forfeiture of Purchaser’s Interest ................................................................. 8-25 
  § 8.5.1.1 Expiration of Grace Periods ...................................................... 8-25 
  § 8.5.1.2 Notice of Election To Forfeit .................................................... 8-26 
  § 8.5.1.3 Completion of the Forfeiture ..................................................... 8-26 
§ 8.6 Subdivision Trust .............................................................................................................. 8-27 
§ 8.7 Common Defenses  ........................................................................................................ 8-27 
 § 8.7.1 Waiver ................................................................................................................ 8-27 
 § 8.7.2 Inaccurate Accounting .................................................................................... 8-28 
 § 8.7.3 Priority Re: Mechanic’s Liens, Landlord Liens, Homesteads, 

and Similar Interests ........................................................................................ 8-28 
 § 8.7.4  Acceleration, Statute of Limitations and Bankruptcy................................. 8-29 
   § 8.7.4.1 Acceleration and Statute of Limitations ................................... 8-29 
   § 8.7.4.2 Trustee’s Sale Effect on Acceleration of the Debt ................. 8-30 
   § 8.7.4.3 Bankruptcy Does Not Mean Acceleration ............................... 8-30 
§ 8.8 Deeds in Lieu of Foreclosure; Short Sales .................................................................... 8-30 
§ 8.9 Due-on-Sale Clauses  ........................................................................................................ 8-31 
§ 8.10 Special Situations and Problems ..................................................................................... 8-31 
 § 8.10.1 Receiverships .................................................................................................... 8-31 
 § 8.10.2 Strict Foreclosure ............................................................................................. 8-31 
 § 8.10.3 Equitable Liens ................................................................................................. 8-32 
§ 8.11 Deficiency Judgments ...................................................................................................... 8-32 
 § 8.11.1 Dwelling  ........................................................................................................ 8-32 
 § 8.11.2 Purchase Money ............................................................................................... 8-33 
 § 8.11.3 Fair Market Value Credit ................................................................................ 8-34 
 § 8.11.4 Multiple Liens on Same Property; Waiver of Security ............................... 8-35 
 § 8.11.5 Election of Remedies ...................................................................................... 8-35 
 § 8.11.7 Waiver of the Statutory Protections .............................................................. 8-35 
 § 8.11.8 Additional Considerations .............................................................................. 8-36 
§ 8.12 Conclusion ......................................................................................................................... 8-36 
 
 



ARIZONA CIVIL REMEDIES 

MTC-24 COPYRIGHT  2024 STATE BAR OF ARIZONA 

CHAPTER 8A – FORMS 
REAL PROPERTY FORECLOSURES 

 
 

Form 8:1 Demand Letter ......................................................................................................... 8A-1 

Form 8:2 Notice of Trustee’s Sale .......................................................................................... 8A-2 
Form 8:3 Statement of Breach or Non-Performance ......................................................... 8A-4 
Form 8:4 Trustee’s Deed ......................................................................................................... 8A-5 
Form 8:5 Judicial Foreclosure Complaint (Contract: Note & Mortgage/ 

Deed of Trust) ......................................................................................................... 8A-7 
Form 8:6 Lis Pendens............................................................................................................. 8A-11 
Form 8:7 Waiver of Rights Under Servicemembers Civil Rights Act ............................ 8A-13 
Form 8:8 Judgment ................................................................................................................. 8A-14 
Form 8:9 Writ of Special Execution .................................................................................... 8A-17 
Form 8:10  Sheriff’s Notice of Sale of Real Property on Special Execution 

and Order of Sale .................................................................................................. 8A-19 
Form 8:11 Sheriff’s Certificate of Sale on Foreclosure ....................................................... 8A-20 
Form 8:12 Writ of Possession ................................................................................................. 8A-22 
Form 8:13 Affidavit in Support of Writ of Possession ....................................................... 8A-24 
Form 8:14 Notice of Election to Forfeit ............................................................................... 8A-25 
Form 8:15 Deed ........................................................................................................................ 8A-27 
Form 8:16 Estoppel Certificate ............................................................................................... 8A-28 
Form 8:17 Certificate of Appointment and Qualification as Receiver ............................. 8A-30 
Form 8:18 Oath of Receiver .................................................................................................... 8A-31 
 
Table of Authorities .................................................................................................................. TOA-1 
 
Subject Index.................................................................................................................................... SI-1 


	CHAPTER 1
	INJUNCTIONS
	CHAPTER 2
	CHAPTER 2A – FORMS
	ATTACHMENT; GARNISHMENT
	POSTJUDGMENT REMEDIES

	CHAPTER 4
	REMEDIES IN PROCEEDINGS UNDER
	THE BANKRUPTCY CODE

	CHAPTER 5
	DECLARATORY JUDGMENTS
	CHAPTER 6
	RESCISSION AND SPECIFIC PERFORMANCE
	CHAPTER 6A – FORMS
	PERFORMANCE

	CHAPTER 7
	LANDLORD-TENANT RELATIONSHIPS
	CHAPTER 7A – FORMS

	CHAPTER 8
	REAL PROPERTY FORECLOSURES
	REAL PROPERTY FORECLOSURES


